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Ban on Cartels
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Ban on Cartels
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Legal Basis (Sustainability Exemption)
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Sustainability Guidelines

• Scope of application

• Procedure for sustainability cooperations

• Practical examples

• Recommendations
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NB: Justification under EU law 
if intergovernmental criterion 

is met

Scope of application

Justification through a 
sustainability exception

General justification Section 2 (1)/(2) 
Cartel Act

Competition-neutral cooperation
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Procedure I
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Simplified visualisation for self-assessment

Intergovernmental criterionRestriction of competition Section 2 (2) Section 2 (1)

Step 2: 
Does the cooperation affect trade 
between EU-Member States?

Step 1: 
Does the cooperation restrict 
competition?

Step 3: 
Justification under Section 2 (2) Cartel 
Act?

Step 4: 
Justification under Section 2 (1) Cartel 
Act?
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Procedure II
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Justification under Section 2 (1) Cartel Act

EFFICIENCY GAIN

Step 2/1:
Does the efficiency gain 
result in an
environmental benefit?

CONSUMER INVOLVEMENT

Step 2:
Are consumers adequately involved? INDISPENSABILITY

Step 3:
Is the restriction 
of competition 
indispensable?

COMPETITION

Step 4:
Will competition 
be eliminated?

ENVIRONMENTAL BENEFIT MATERIALITY

Step 2/2:
Is the materiality 
criterion met?

Step 1:
Is there an efficiency 
gain?
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Practical examples

• Explanatory notes:
− Use of exhaust or waste water filters in production (improving the production of goods)

− Joint distribution to reduce transport costs (improving the distribution of goods)

− Producing cars that emit less CO2 (promoting technical progress)

• Other competition authorities, e.g.

− GER: Raw milk price increase - animal welfare initiative

− NL: Energy Energy sector - wind power and price agreements to reduce CO2 emissions
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Recommendations

• In case of reasonable doubt in the self-assessment: AFCA may provide guidance

• Practical experience so far

− Ongoing requests, likely to increase in the future

− Publication of the Sustainability Guidelines is an important step in providing transparency and 

legal certainty regarding the AFCA’s interpretation of the new provision

− Living document: practical experience to be incorporated into future versions 
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Brochure "Competition Law and Compliance"

• 1st edition published in October 2016

• AFCA together with Austrian Chamber of Commerce

• Ratio: 

− Helping companies raise awareness, identify and mitigate antitrust risks 

• Publication of the 2nd edition in June 2023
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Updated brochure

• Additions on inter alia

− Unfair business practices

− Sustainability

− Pre-notification procedures

− Whistleblower protection
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Thank you for your attention!

Dr. Lukas Cavada

lukas.cavada@bwb.gv.at

Austrian Federal Competition Authority
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